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ARMY COURT MARTIAL.

SATURDAY, December 11.Ticttiri-pinsT Dat.
The Court met at the hour of lea o'clock ; all

the members present.
Lieut. Col. Fiiemokt presented the following piper:
44 Mr. Phmidbht : Lieut. Col. Fremont is instructed liv¬

ing counsel to say that they feel great embarrassment from the
decision of the Court of yesterday in excluding the question
which was last offered. That question whs in these words :
4 Do you know of any circumstances which induced you to be¬
lieve tliat jou were detained in Califomiu by the interference
ol Gen. Ivearnv ? If so, what were those cirtsumsiauces "
And the decision of the Court was in these words : 4 The
Court consider the question irrelevant, and that it cannot be
put.'
"The oounsel arc of opinion that it is relevaut, but will not

argue against the opinion of the Court. At the same time
they put into the hands ot Lieut. Col, Fremont, to be offered
to the Corn t, a statement from Major Gillespie showing what
the substance ol the answer would be if the question were nut.
Aud the counsel further instruct Lieut. Col. Fremont to say
that Ins statement is offered merely to show the relevancy of
the question offered, anil not to show its effect, believing that
the effect and sufficiency of the answer to the question, if ad¬
mitted, belongs to a different stage of the trial, and is to be
judged in connexion with any other testimony going to the
"me Point. "J.C.FREMONT,

"Lieut. Colonei Mounted Rifles."
The following is the paper submitted in connexion with the

above, but this paper was not read :

Upon reporting to Commodore Riddle, in accordance with
Jus orders, and having informed bim of my peculiar position
in the country, he informed me, or rather said to me,. 11 have
nothing to do with you, you can return to the United States
when you please.' Agreeably to this I made my preparations
to leave Monterey, to proceed to the Sacramento to make
every thing ready lor our journey over the Sierrtrffevada and
the prairies to the United States. All things benfg in readi¬
ness, 1 was to start from Monterey on till 1st of June, which
was Sunday. At 8} o'clock on Saturday night, just as I had
returned on board of the Congress, I was informed by the
Commodore's orderlr that Lieut. Stanley, of the Columbus,
w'shed to see me on deck. Lieut. Stanley informed me that
lie had been directed by Commodore Riddle to say to me

that he (Com. B.) ordered, 'that having understood that I was
to leave Monterey on the following morning, 1 should not
leave the town'until further orders; and that he (Lieut. S.)
had been directed by the Commodore to search for me on

shore, had he not found me on board of the Congress.'
Considering this order very harsh and inconsiderate, after

what Commodore Riddle had told me, and having my prepa¬
rations made, my horses and mules having preceded me in ad¬
vance one day's journey through a country much infested by
Indians and haying only a small guard ot three men with
them, although the hour was late, I determined to wait unon
Commodore Riddle immediatelv, and, if possible, obtain a
revocation of this sudden order. Commodore Stockton kiudly
granted me a boat, and 1 hurried to the Columbus. As 1 ar¬
rived at her stairs, (accommodation ladder,) Colonel Mason
pushed oft in <*ie of the Columbus's cutters just as the bell '

struck two, (nine P. M.) 1 sent my card to Commodore Bid-
dle, who, I was mformed by Lieut. Madison Rush, officer of
the deck, had been aroused from his bed to see Col. Mason,
and was then in his dressing gown. Commodore Riddle saw

nie, and, after having stated to him my sui prise at receiving
his order, I begged him to allow me to proceed, as it not only

"

interfered with my prepai-at ions but that the season was ad¬
vancing.
" Commodore Riddle said 'he had just received a letter

from General Kearnv, and, as he wished to avoid any further
difficulties between the army and navy, he desired me to re¬
main.' 1 replied, that if General Kearny had any charges to
make, he hail better make them in public ; tliat 1 was open to
any investigation, and that I could not imagine why he wished
to interfere with my movements. Commodore Biddle said
he did not wish to argue the question.' I told him I did not,

but that I was placed in a disagreeable and annoying position.
Commodore Riddle then said, ' You have a house in the Pue¬
blo. I told him yea, and I could not see how my private af¬
fairs could affect the question. 'Well,' said he, 'you must
remain mail further orders.' I then left him. 1 remained at

Monterey. After three days' delay, during which time the In¬
dians on;c got possession of my' animals, twelve very fine
mules aud six horses, and were rescued through the bravery
ot a sergeant of the late battalion, (Jones,) I was permitted to
leave Monterey, first pledging my word ot honor not to say
anj thing about General Kearnj, tor the performance' of w hich
Commodore Stockton went my security."
The Court was cleared. When it was again opened the

Judge Advocate stated its decision to be a* follows .-

" Hie Court having heard the paper just read by Lieut.
Col. Fremont, ordered that its decision of yesterday be recon¬

sidered, and that Lieut. Col. Fremont lie invited to explain to
the Court the relevancy of the question in his view to the mat¬
ter under trial.
" ' ke Court cannot, however, hear the paper from Captain

Gillespie, offered by Lieut. Col. Fremont in explanation of the
relevancy of the question of yesterday. This would be not

only to admit on its record the testimony in substance, whether
relevant or irrelevant, but to admit an intimation from a wit¬
ness what would be his testimony on an assumed inquiry."

Col. !. remont put in a paper stating that he would cheer¬
fully comply with the invitation of the Court, but would wish
to have a day to prepare the explanation referred to; in the
mean while he did not wish to interrupt the delivery of the tes-
imony.

I he examination of Major Gillespie wan resumed.
Question. \ ou spoke ol several orders yesterday and some

letter of your own in answer to them ; will you please to

produce such orders or letter '

Answer. I have them at my quarters, hut not here ; I will
bring them on Monday.

At the request of the Judgs* Advocate the Court was clear¬
ed, ho having a paper to submit to the Court. When the
doors were again opened the Judge Advocate read the follow¬
ing paper;
" Mr. President; As we have now, on the 31st day ofthe sos-

a:on ol the Court, apparently only as yet opened the dcfence.
having up to this time examined and cross-examined only three
w itnesses for the prosecution, and introduced one other to allow
the defence the opportunity to cross-examine him, and having
as yet examined and cross-examined for the defence only three
witnesses, and as there remain behind, I believe, yet to be call¬
ed for the defence, romc fifteen o,- more witnesses. I propose
hereafter, when a witness is called, to ask the defence to state

st*cifically what is cx|iected to be proved by such witness.
Then, in all cases, where I am informed that the facts are as

the defence suppose them to be, I shall, with leave of the
Court, admit them as proved. Where 1 am not so informed
and I am not at li!»rrty to make such admission, the defence
can proceed to the proof. But in either case, and before either
admission or proof, the Court will Imvc the opportunity to de¬
cide the relevancy of the evidence offered to the case under
trial.

" The taking of testimony in the way we are pursuing, in a
case so involved as this, must be attended with tedious delays
from the nuinlx r of witnesses yet to be called, the necessary
objections to testimony, the frequent clearing of the^Coui t on
isolated points of evidence ami single questions, the number ol
scpai-ate discussions and decisions in closed session, one after
another. Much less lime, it is obvious, will be required to
consider evidence in a body than in such detail. To the de¬
fence the mode I propose can only tie an advantage, inasmuch
as the relevancy and effect of testimony will be mot e apparent
to the Court when its end is reached than when the object is

only aimed at in the opening of the examination. In the pre¬
sent way, it is possible, objections mty lie raised and evidence
ruled out because the object of it is not sufficiently disclosed.
Minor points the defence aud the Court apparently let go by
rather than take up time in arguments and decisions.

I think, on the whole, it is manifest that we shall, in the
mode proposed, receivc the evidence of the defence in a belter,
more connected, and more condens; d form, and that we shall
proceed more rapidly, *,.! j. . cW(T ,ird t||C <ledlion
ol the case-a re,nil which Lieut. Col. Fremont and the Court,
aud every one concerned in this protracted trial, are anxious
to reach.,f f
The defence, lieing furnished with a copy of this paper, said

they would prepare and hand in n reply on Monday, to which
the Judge Advi>cate absented.
The cross-examination of Major Gillespie was here, by mu¬

tual consent, suspended ; and
The H hi. Wills an P. Hall, a witness summoned in

behalf ol the prosecution, was called, and duly sworn.
The Judge A (vacate said he had no question* to afk Mr.

Hall, but had summoned him in compliance with the wUhea
of the defence, that lie might be subjected to cross-examination.

Cnm-examination.
The Judge Advocate handed to the witmss the following

original leite- from Lieut Col. Fremont to the witneiw ;
" (,oVKH> MKST II 'I'SK, AnoKLKS FEB. 11. ISA7

"To lion Wi 1.1.4an H Hall.
"8ih : I'hr p isriiai I occupy a* the chief rvpi-escntative of

the United Mta'cs Government in California renders it an ini-

I peratWe duty on me tUat I should prudently but with energy
exert all the power with which i am clothed to retain the ©on-
quest we have made, and streugthen it by all means passible.
" The Executive office of California, which, L understand,

centrts supreme civil and military command in the Territory,
was actual!) assigned me as early as September last, and my
entering on the duties of the same was postponed only in can-
sequence of an insurrection that broke out in this portion ol
the territory, which it took some months to quell ; that done,
I assumed the office of Governor, as had been previously
M"nVili-n with surprise aud mortification that Gen. Kearny,i in obedience to what I cannot but regard as obsolete iustruc-I lions from the Secretary of War, means to question my right,
and viewing my position and claim slear aud indisputable, 1
cannot without considering myself derelict to my trust, and
unworthy the station of an American officer, vield, or permit
my sell to be interfered with by any other, until directed to do
to by the proper authorities at home, predicated on full and
ample despatches that I forwarded to Washington as early us

August of last year. ... .. . ."1 require the co-operation, with a view to the important
object of preserving the peace and tranquillity of Uftlllortiia, of
every American citizen and soldier in the territory, and must
expressly inhibit from all quarters all arguments and intima¬
tions that may tend to weaken my authority, by inducing the
belief that my present position is an act ol usurpation, unjust,
and will not be sanctioned by my Government^" Intimations, not perhaps susceptible ol positive proof, have
reached uMfeat you were usiug your talents aud high charac¬
ter as a inemuer of ihc American Congress, in your intercourse
with the citixens of this place and the troops under my imme¬
diate command, to raise doubts, if not questioning altogether
the leiriniucy or validity of my tenure oJ officii.
" I leel myself constrained, therefcre, in obedience to the

behests and high interest* of rty Government, as well as the
respsel I cherish lor Uie position you occupy, to inquire of you
in frankness whether the intimations alluded to have anj toun-
dation in fact or truth.

.

"Cherishing a confident belief that you must, on reflection,
concur with me in thinking that at this juncture any move cal¬
culated td weaken me, or embarrass, must be inexpedient aud
improper, I trust a frank negative answer from you vr.ll dissi¬
pate my doubts, and admonish me that the inquiry I have made
was altogether unnecessary. , .." With considerations of high respect, I am your obedient

servant,J. C. FltEMOlS I ,
" Governor of California.

Question. Did you consider this letter as designed by Gov.
Fremont "to persuade and incite you to aid and abet him
(Gov. F.) in his resistance and mutiny against his superior
officer, Brig. Gen. Kearny, and prevent you from supporting
Gen. Kearny's lawful authority

iAnswer. I did not so consider it.
Question. What was the stale of the country when you

received this letter from Gov. Fremont, in point of quiet and
tranquillity, or otherwise '

Answer. The country was quiet and peaceable.
Question. Did Major Cooke ever admit to you that he was

the author of an article in the Missouri Republican signed
u j ustice
The Judge Advocate said this question seemed to him liable

to the same objection as a like question heretofore put to Ma¬
jor Cooke, which the Court rejected. '

1

The Court being about to be cleared, the defence said they
would not press the question. They were willing to consider
it as ruled out.

,A member doubting whether the question could remain on

the record, its answer not being given, the Court was cleared.
When the doors were again opened the following decision was
announced :

"The Court decided that a party cannot, with due respect
to the decisions of the Court, repeat what the Court lias before
deliberately decided to be inadmissible."

Lieut. Col. Fremont presented a paper stating
" That, since the Court had gone into closed session, lie had

learned from the witness that .Major Cooke had /mMntormed
him that he (Cooke) was the author of the article referred to
signed "Justice." Lieut. Col. Fremont made this statement
because he did not wish a lalse inference to arise from his
question ; and, as his justification for offering the question, he
states Ihut it was founded on information from others, and no

from Mr. Hall."
Question. What position, civil or military, did you occupy

in California ?
. rAnswer. I was a private in the 1st regiment, company u,

of Missouri mounted volunteers.
Question, (by the Court.) What did you consider to be the

purport and object of the letter of Lieut. Col. Fremont to you,
particularly of the words : " I cannot, without considering my-
« self derelict to my trust, and unworthy the station ol an
« American officer, yield, or permit myself to be interfered
« with by any other, until directed to do so by the proper au-
« tborities at home, predicated on full and ample despatch,-a
« that I forwarded to Washington as early as August of last
. year. I require the co-operation, with a view to the impor-
« tant object of preserving the peace and tranquillity of Cali-
« fornia, of every American citizen and soldier in the ternto-
< ry >" Whom did you consider as meant by the words "any
other and were you included in the required " co-opera-

Answer. I considered the object of the letter to be that
which is stated by Lieut. Col. Fremont in the letter ; and that
he meant to avow in that letter that he would not permit any
one to interfere with him. I have no idea as to whom he
meant bv the expression "any other." I sup|>osed it was

merely a general expression. I do not know that he alluded
to any one in particular. As to the expression " I require
the co-operation of every American citizen and soldier in the
territory," I never paid any particular attention to it; 1 did
not place any particular construction upin it «' the time.

Mr. Hall was here discharged from further attendance as a

witness
William Bboom, a witness called on the part of the de-

fence, was duly sworn.
. .

Lieut. Col. Fremont here put in a paper stating 'hat he
considered Com. Stockton's testimony so lull on all the points
to establish which this witness had been called that be had no
question to put to hiin, but turned him over to the prosecution
for cross-examination.

,The Judge Advocate said he had no question to propound
to the witness ; and Mr. Broom was thereupon discharged.

Lieut. Col. Fremont here read the following psper :

"Mr. President: In examining the charges and specifica¬
tions Lieut. Col. Fremont perceives some which do not ap¬
pear to him to be presented as crimes, in themselves, to he
prosecuted, but only as evidences of another crime, to wit,
the assumption of the title and power of Governor ol Califor¬
nia. If this should be the case, (and of this Leut. Col. r.
does not undertake to judge,) he suggests that it may shorten
the labors ol the defence it the Judge Advocate should so state,
and should give a memorandum, to be entered on the recorii,
ol the specifications so intended.

»« In making this request, Lieut. Col Fremont takes leave
'to ssv thHt it is not his desire to escape cither present or future
trial lor uny thing contained in the specifications ; and there¬
fore hereby offVrs to make matter of record this, his okclara¬

tio*, that, in the event that the Judge Advocate should be per¬
mitted, or directed, to give the memorandum which this ap¬
plication supposes to be consistent with the facts of the wise,
he (the said Lieut. Col. F.) will never plead in bar, either
autrefois convict, or autrefois acquit, (as the case might be,
under the issue-of this trial,) to any Allure prosecution uponfmatter charged in the specifications which may now be speci¬
fied and excepted in the memorandum,

.. J. C. I' Hr Ml) > I 9
" Lieut. Colonel Mounted Itifles."

Awn. F. V. Grat, a Lieutenant of the Navy, a witnrs- sum¬
moned on the part of the defence, was next called ; and, hav¬
ing been duly sworn, testified as follows:

Quistinn.' Please to stale your p isition under Commodore
Stockttm while at San Diego. »

Answer. I was his aid, and one of the lieutenants on board
he Congress.

Question. Did you hear Commodore Stockton otter to eo

as (Jen. Kearny's aid, and did you hear Gen. Kearny offer to

) go ns Com. ShK-klon's aid ?
Answer. I did.

uQuestion. Did you hear the address of Commodore No k-
ton to the officers at the time the command «.f Lieut It..wan
was given to (Jen. Kearny ' and, if so, stale wha' occurred.

Answer. I was present on the occtpion referred I". '

heard Com Stockton confer the command of the forces »n
(Jen. Kearny, reserving to himself the office ..f comm .n lei
in-chief. Com. Stockton assembled several of the ..Hi . y-,and said to them " Gentlemen, (Jen. Kearny has kindly
' altered to go with us; public duty requires that I should ap
' point him to the command of the forces. You will obey
« him a.cordinglv, reserving to myself the olfire of c.inn.si.d-
. er in-chief." These were the words he used, ns m aily I

cun rccollecl.
Question. Did you hear Com. St.fcktnn direct the juiis

should not be fired till the tivrr was crossed >

The Judge Advocate wished tlie Court to be clean- : «'i

the defence ihereup n withdrew the question.
Question. Did jou l*ar an n.der from Com. Stock " ..

the Hih of January, in the field, to Gen. Kearny ? if * <««'

the order and all the circumstances.
Aruw r. 1 dill hear an order from Com. Stockton to ».<n.

Kearny on the 8th January, on the field of battle. I he ..

had l>een observed to withdraw his guns from the heigh: I.
Commodore directed me to go to G ui. Kearny and say - '»."

send a Fenfire and field-piece immediately up on the h luhl, t -

prevent the enemy's returning .*uh their guns. I * m , .1

gave him the order» and, on my return to Com Sm kl n,
observed the division or square of (Jen. Kearny IBov « ' -

ward the hill.

Question. Did you bear that order to Gen. Kearny in your
character of aid de-camp to Commodore Stockton, the com-
mandcr-in-chief'

Answer. Yes.
Question. Do you recollect the words and manner of your

delivery of the order ' Did you deliver it no that Guti. Kearny
must have received it as an order, or merely as a suggestion.

Answer. I carried it as an order, in the usual respectful
way. How Gen. Kearny received it, I, of course, cannot
say. He did not show, by his manner, that it was disagree¬
able to him, according to the best of nty recollection.

H«re the witness retired, (but is not, as yet, discharged )The Judge Advocatu stated that the President of the Court
had received a letter from Lieut. Col. Emory, making appli¬
cation to be discharged from further attendance as a witness.
The lettei was read.
Further time was taken, both by the Court and by the de¬

fence, to determine whether they would consent to the re¬

quest
The Court then adjouaied to Monday, 10 o'clock.

MOMDAY, Df.cemiieh 13..TmnTr-sEcoNu Dat.
The Court met pursuant to adjournment; all the

members in attendance.
Hon. Mr. Hall, M.-C., asked leave to make an explana¬tion in reference to liis testimony delivered on Saturday.Leave being granted, Mr. Hall said, on looking over the

report in the National Intelligencer this morning, 1 find that
the second question there recorded is different in form from
what I supposed it to be when I gave my answer. The re¬

port is, I believe, correct. TheTfWStion put 4o me won this :

"Question, (by the Court.) What did you consider to be
the purport ami object of the letter of Lieut. Col. Fremont to
you, particularly of the words ' I cannot, without consider¬
ing myself derelict to my trust, and unworthy the station ot
an American officer, yield, or permit myself to be interfered
with by any other, until directed to do so by the proper au¬
thorities at home, predicated on full and ample despatches that
1 forwarded to Washington hs early as August of lav year. 1
require the co-operation, with a view to the important objecL
of preserving the peace and tranquillity of Califonia, of every
American citizen and soldier in the territory ?' Whom did
you consider as meant by the words ' any othe-;' and were

you included in the required 'co-operation ?' "
To which I replied :
" Jlnsiuer. I considered the object of the le.ter to be that

which is stated bf Lieut. Col. Fremont in the litter ; and that
be meant to avow in that letter that he would lot permit any¬
one to interfere with him. I have no idea as to *hom he meant
by the expression 'any other.' 1 supposed it was merely a

general expression. 1 do not know that he alladed to any one
in particular. As to the expression 'I require the co-opera-
tiou of every American citizen and soldier inthe territory,' 1
npver paid any particular attention to it; 1 (id not place any
particular construction upon it at the lime."

I understood the clause stated in the question to be this :
" I cannot suffer myself to be interfered wi:h by Gen. Kear¬
ny or any other." 11 the question had beat as I understood
it to be, my answer would have been as it tow stands record¬
ed ; but, as it is, I answer, that I understood the words " any
other" to refer to Gen. Kearny.

Question. Was Gen. Kearny there at th« time ?
Answer. He was not.
Question. Do you know where he was, and whether Gov.

Fremont knew where he was

Answer. I cannot say where hs was at any particular point
of time. I knew he had gone in a vessel tp the coast, and I
expected him down in a few days. It is impossible for me to
say whether Gov. Fremont knew or not.

Question. Do you know when Governor Fremont expected
hiin down '

Answer. I do not.
, Question. At what time did Gen. Kearny actually come
down to San Diego ?

Arutrer. I do not think he ever returned to San Diego.
Lieut. Col. Fremont here said he had no further question

to put to this witness. And none being put by the Court or

Judge Advocate, Mr. Hall wus thereupon discharged.
The Judge Advocate submitted a paper to the Court in re

ply to the note of Lieut. Col-. Fremont presented on Sa¬
turday, as follows :

"The Judge Advocate submits, in answer to the note of
Lieut. Col. Fremont, presented to the Court before the close
of the session on Saturday, that he does not find in any of the
charges or specifications now ou trial any ambiguity which can

require explanation. Lieut. Col. Fremont refers the Court
and Juge Advocate to the charges generally, without distin-
gtiishing the spocifi.-atious which lie thinks not nutViumutlj ex¬

plicit. The Judge Advocate, therefore, answers generally,
slid says that he thinks all the specifications direct, explicit,
Mud free from any sort of ambiguity ; that the legal oHence, in
the acts alleged, is, in each and every sjieciticatiou, carefully
expressed, and then again defined by the charge under which
the specifications are laid. The Judge Advocate says, further,
that nothing of criminal accusation is conveyed, or any way in¬
sinuated by these charges, except what isjirecisely expressed.
" In regard to the assumption of the office and title ot Gov-

ernor of California bj Lieut. Col. Fremont, which is alleged
in several of the S[>ecifications, from acts done by hint in that
ca|>acity, the Judge Advocate thinks that tlic legal oiience
charged in these acts appears, as in .all other cases, to be- dis¬
tinctly explained, viz. that the said assumption of the said of¬
fice of Governor wus in cnutempt and resistance of fhe lawful
authority of General Kearny, was a usurpation of his powers,
and was mutiny." .

Lieut. Col. Fremont waid the reply was entirely satNfactoty
to him. His wish had merely been fo shorten the time of the
trial, and lessen the labots of the defence. His defence would
be on a double ground : first, as to the nctf charged ; and, se¬

cond, as to the question of the governorship.
The Judge Advocate thereupon rend a further paper, as

follows :

"The Judge Advocate said, if that was the import of the
paper submitted by the defence on Saturday, he would say,
with permission (it tlie Court, lie considers thai such acts as

the purchase of land from Temple, and the order to the col¬
lector of Sao Pedro, come no further w ithin the cognizance of
the Court than as facts evidencing an assumption of the func¬
tions of Governor, alleged to be in derogation of the authority
of General Kearny in the specifications where these acts are

referred to."
The Court was cleared. On its being opened again, the

Judge Advocate stated that the Court assented to this pspnt.
Lieut. Col. Ficmont put in the following pa|ier :
" Mr. President Lieut. Col. Fremont wishes to make his

apology to the Court, and that of his counsel, f r what appeal¬
ed to the Court to be disrespect to the Court's decision, in re¬

peating a question which had been rulod out once before. It
was the question to the Hon. Mr. Ilall, and in relation to -Ma¬
jor Cooke and the article signed 'Justice,' in the Missouri
Republican. Lieut Col. Fremont and his counsel disclaim
all intentional disrespect, ami give as a reason for repeatingthe question, and for wishing to press the inquiry to which it
relates, that Lieut. Col. Fremont differs in his recollection
from some parts of Major Cooke's testimony, and when lie
comes to make his own statements in his general defence may
feel it to be due to himself to slate that difference.especially
if supported by something .which may go to weaken the testi¬
mony of Major Cooke Among those things which weaken
testimony, Lieut. Col Fremont is advised to say that ewmtii
on the part of the witness is one, and making publications in¬

jurious to the accused is another, an«l especially when relating
to the matter of the accusation ; that, in both thee points ol
view, Lieut. Col. F. and his counsel Ix-lieve it to be material
and relevant to his defence to show, if such is the fact, that Ma¬
jor Cooke is the author of the article referred to."

Lieut. Col. F. also put in the following paper :
" Mr. President: Lient. Col. Fremont is instructed by his

counsel to say that keeping a witness aw«y, or attempting to

keep a witness away from a trial, is an offence against the ad-
miuistiatioii of justice in all courts, and may be punished as

such ; and that in the case of prosecutions, and when such of-
lence is committed by the prosecutor, it may l»c given in evi¬
dence in impeachment of his motives and credit.
" lie is advised further to say that the fact that Major Gil¬

lespie was not technically a witness in this case at the time of
tin alleged attempt to keep him away, makes no difference
that Gen. Keurny knew his o»n design to arrest Lieut Col.
F., ami alsoknew that Major Gillespie, from his intelligence,
activity, and long and intimate connexion with Lieut. Col. F.
in California, must necessarily be an important witness for
him, and the degree of that importance incapanic of being ap¬
preciated until the nature of the charges against Lient. Cot. F.
should be known.

supposing it to be an offence, in any casr, and going to the
impeachment of motives and credit in any prosecution in any
court, tn endeavor to keep away witnesses for the defence, Ll.
Col K is instructed by Ins counsel to say that th* case now

presented, if Iruc, is the strain est which can \»e imagined. It
is the case of a General prosecuting his subordinate lor alleged
cr.mes on the coast of the Pacific Ocean; the subordinate
brought home for trial, without a knowledge of a charge
gainst him, and the |»ro«ecution bringing his own witnesses in

Ins ti hiii. This would »e« m t« make the ease strong enough ;
Inii nth r features ri»e up to aggravate it. It is in evidence
ft oiis M-jor Cooke that Gen Kearny calculated that there
w. iild he i.o trial «t present, or for a long time, or a brieftrial
upon documentary tes imonv alone { that, for want of evidence
from California, Lnut Col Fremont would probably ask and
obtain a long postponement of his tru', or would go into trial
upon the written testimony nt hand Thus, for want of that
t.itimmi), which lie had lio chance to bring, and to keep away
which it is now proposed to submit evidence against General
K amy, it was calculate I that the «barges wonltl hang a long
tinn , during which it ig't happen tint not onl) newspaper
articles, but books such as this (snowing the second volume ot
Fa)cite u-ibii'son's account of the war) miglu be published to

enlighten the public upon his wilt and inmmy; or, going to
trial at once, to avoid i liai c >nseq »nee, he would be snbjectci'
tu summary conviction i n the papers produced against him

Iii a case thus aggravated, ami where the Commanding Goue-
ral lias appeared himself in the double character of prosecutor
and witness, Lieut. Col. Fremont it instructed by hitcouutel
to say that the testimony he now offers as to keeping away
Major laiiletpie (tor he was actually prevented from attending
till afier this trial was begun) is both relevant and material
testimony, and should bo admitted by any court, and, above
all, by a court martial.
" Lieut. Col. Fremont is further instructed by his counsel

to say, that it is no ohjuction to^jlie form of this question be¬
cause ifasks the witness to state (lie circumstances whicli in¬
duce him to believe that Gen. Kearny interfered to detain him
in Caliiornia, and prevent him from returning to the United
States at the same time with Lieut. Col. F. lie is advised
that testimony is divided into poalive iml fresumptive, ami
that the latter, louuded upon circumstances, is always as legal
and olteii more convincing than the former. Hut the ques-
tiou is not now upon the sufficiency, but upon the relevancy of
the testimony offered ; ami, under this aspect of the question,
Lieut. Col. F. is advised thut the question is relevant, and ap¬
plies to that branch el" the defence which goes to impeach the
motives and the credit of the prosecutor.
" Lieut. Col. F. further says to the Couit that if the testi¬

mony ofM 'j<>r Gillespie is admitted to prove an interference
from Gen. Kearny, through Com. Diddle, to keep him, MajorGillespie, away, lie will then, and in the wake ol that glaring
case, attempt to show two others.that of Acting Lt. Louis
McLanu, of the United States Navy, a Major in the California
battalion, and one of the commissioners in negotiating the ca¬

pitulation of Couenga ; and Midilnpm n Wilson, u captain in
the same battalion, both of them standing in relations to be
material witnesses to Lt. Col. F. Moth of these officers had
the pron/ise of Com. Stockton to return; both of them were
entitled W tie : justice Irom their long absence and hard ser¬
vice : aiijrVajH of them were detained and sent to sea'by ('jm.
Middle ; A Irefct LJ, Uudfurd, the brother-in-law of Gen. Kear¬
ny, wltfiotit equal claims to ask a return, was iudulgwf with
that favor. It the testimony of Major Gillespie is admitted,
LuCol. Fremont will afterwards, with the leave of the Court,endeavor to show circumstances which may justify a probable
ptesumption that Messrs. McLane and Wilson were also de-
uined lor tin# same purpose that Major G. was, and more ef¬
fectually? for, being sent to sea, they have not yet reached the
United States. J. C. FliKMONT,

" Lieut. Col. Mounted Hillemeu."
The counsel for the defence being absent, the Court was

about to adjourn, but finally conclude 1 to take up the paper
last presented by the defence and act upon it.
W&ereupon the Court was cleared, and reihained in close

session till the hour of adjournment, when the doors were again
opened and the Court adjourned.

TUESDAY, Dec. 15..Tiiitt>thii» Dat.
The Court met pursuant to adjournment; all

the members present.
The Court was immediately cleared, (to consider, as the

Reporter understood,) Col. Fremont's paper presented yester¬
day. Before leaving the room, however, Lieut. Col. Fre¬
mont put in the following
"Mr. President: Lieut. Col. Fremont submits as an ad¬

ditional circumstance iu the ease before the Cour:, that of the
alleged detention of Major Gillespie and the two naval officers
mentioned, it appears trom testimony of Gen. Kearny in his
cross-* Xtmination on the l'Jth day of the trial, thut he ((>en.
K.) had communicated to Com. Biddlu his intention to arrest
Lieut. Col. Fremont."
When the doors were again thrown open.
The Judge Advocate read a paper as follows :
" In answer to the argument of Lieut. Col. Fremont, to show

reasons why the Court ought to reverse its decision on the
question which it refused to allow put to Capt. Gillespie, the
Judge Advocate respectfully submits the following note :

" Col. Fremont proposes to show tacts from which to con¬
clude that certain officers in the navy were detained on duty by
Com. Biddle, at the suggestion ol Gen. Kearny, and thence to
infer that the motive ot Gen. Kearny in such suggestion was to

ketp away witnesses from this trial.
" The persons referred to w ere officers in the public sen ice,

and, us such, within tlie jurisdiction ot this Court, and liable
to the summons of the Government at the suggestion of the
accused. It was not within the power ofGen. Kearny or Com.
Middle to withdraw or withhold iliem from such summons.
The suggestion that the retention of them iu this case was u ith
a view to deprive the accused of their testimony on this trial.
as it could not by uuy legal possibility have such effect if the
accused should require them uere ; as the detention was iu the
regular course of public duty, and by the act (the withholding
of leaves of absence) of a superior officer, an act which was

wholly w ithin his discretion.is a suggestion, not sup(>orted bj
any 1egal or moral presumption which the tacts carry with
tlx m.

" If Lieut Col. Fremont should simw that Com Biddle de¬
tained Capt. Gillespie in California, it would infer nothing
ugxinst t»-n. Httrns lt lie should reason to Relieve.
it lie should even prove conclusively that lie detained him at

the suggestion of Gen. Kearny, it would infer nothing n* to the
motive of Gets. Kearny. Such suggest inns, il they influenced
Com. Biddle, must have been good and sufficient reasons to his
mind. And how shall thisCourt distinguish between the pub¬
lic and honest reasons which satisfied Com. Biddle and the se¬

cret and corrupt ones which are ascribed to (Jen. Kearny
And how ascertain, if both are applicable to the case, which
operated with Gen. Kearny. I' is evident, therefore, that the
only proof of corrupt motives in Gen. Kearny must be proofoi
a conspiracy between him and Coin. Biddle ; and of that the
proof must Ik clear and direct. It cannot lie retched in the
way Lieut. Col. Fremont proposes, by show ing such facts as

he suggests, and which he supposes to raise a presumption
against Gen. Kearny. On the contrary, all the legal and mo»

ral presumptions which such facts carry wl\h them arc the di-
rect opposite. 1 lie acts ol a public officer in the common du¬
ties ol his office.acts which tie within bis proper official dis-
cretion.carrv picsumplioti ol good motives with them. Thoy
are certainly not to be reseived in a court ol justice as raising
presumptions ofcriminal motives, as in this case the act offer¬
ed in proof was the act ofCom. Biddle. To conclude from it
any conupt motive in Gen. Kearny, if he had any influence in
it, the proof must be clear ol a conspiracy
" The other circumstances suggested by Lieut. Col. Fre-

mmit appear to the Judge Advocate in the same light. Mid¬
shipmen Wilson and McLane may or may not have had such
title of long absence and hard service to return home, as Lieut.
Col. Fremont suppose*. They may or may not have had, in
this respect, a better claim than Lieut. Radioed to the favor ol
Com. Biddle. Still, If these facts Ik- granted, and notwith-
standingthat Com. Biddle did detain Midshipmen Wilson and
McLane with the squadron and allowed l^eut. ltadford
to come home, the Court cannot find in any of these cir¬
cumstances.nor further in the eircuin»tance referred to that
Lieut. Kadford, who has not been a w itncs» on this trial, is the
brotlier-in law of Gen. Kearny.mi) legal or moral presump¬
tion whatever that the official action of Com. Biddle ill these
matters bad anv reference to this tri'd Both Com. Biddle
and Gen. K*artiy must have.known, as all officers in our ser-

vice know, that under our Government trials are not conduct¬
ed under surprise and fraud; that every opportunity of de¬
fence, all necessarv time for preparation, every means to col-
lect U stimoav, are always allowed. As to the calculation as-

crib-d to Gen Kearny thai, by keeping away these witnesses,
Lieut Col. Fremont must either go to trial unprepared or

must afford him during the necessary delay ol preparation the
means to prejudice the public mind by newspaper publications,
the Judge Advocate thinks the Court cannot find in such a

suggestion anv thing sufficiently natural and probable to justify
the Court in concluding therefrom anv evidence as to the pri-
vntc motives which influenced the official action Ot Com. Bid¬
dle or Gen Kearuv. _

" If Lieut. Col. Fremont can impeach Gen. Kearny at a wit¬

ness on this trial by any reasonable and legal proof, the Court
ought doubtless to give to it all due consideration and weight.
But the Court cannot receive in proof* to that end, circum¬

stances which carry w ith them no such inference or coucItision
w hatever."

('apt, Gillespif, a witness on the part of the detence, waa

thereupon again called.
Lieut Co}. Fremont put in the following paper t
"Mr. President: Litat. Col. Fremont takes leave to mij

that the main point relied upon by the Judge AiMot 'ie in his

reply, to wit, that the public service required Major Gilles¬

pie to be detained in California, is probably a mist.sWe ot the

fact, and possibly might be so proved U|M»n the spot I»y Major
Gillespie.

J * J.C. FKKMOM-,
Lieut. Col. Mounted Kill men.'

The decision of the Court was read to the witnei--, viz. that
the (juestiorf offered by the defence might be put. It wa* ac¬

cordingly again put aa follows :

Question, Do you know of any circumstances w hich in¬
duced you to believe that you were detained in California by
the interference of Gen. Kearny ?

Atmwer. There were circumstance* which induced me to

believe I was detained in California by the interference ol Gen.
K-arnv, in conaequcnre of my having been informed by < om.

Middle (afer he had said that he had " nothing to do with me,
and that I could return to the United States when 1 pleased, )
that he had received a note from G«n. K. which induced
bim * * *

Heie a member interfeted, objecting to the reception of
hi anuy evidence.

Judge Advocate. I admit a* evidence what ('om. Biddle
aaid mi regard to Gen. Kearny.
The witness resumed : That he had received a b iter from

(ten. K'B'ny, and that I mast remain in Monterey till lurther
or lers : that he wanted to avoid any further difficulty between
the army and navy. I remained In Mun'er< y lour days after
this; when I was informed by Com. Stmklol that he had
uMitine Com BnMle'a permission tor me to le.ivo; but that
he (Com. Biddle) required that I should give my word of
honor not to aay any thing about Gen. Kearny ; and that he

(Com. Stockton) had become my eecurity tor the performance
I tne pledge. I'heaC are all the mil' rial ciietimstaixe**hat

I recollect.
Here the Judge Advocate stated th it, on reflection, he muat

object to this hearaay testimony Com. fliocKtoti .. here :

Coin. Middle is not. I will therefore admit what Com. Bid-
dle said, but not what Coin. Stockton said.

Question. Please to slate the cause, and all the circum¬
stances of your going on board the Columbus

Answer. At about half-past eight o clock at nic;ht, having
returned on board the Congress from on shore, 1 was inform¬
ed by Com. Stockton's orderly that Lieut. Stanly, of the Co¬
lumbus, wished to see inc on deck. Lt. Stanly informed me
that he had been ordered on board by Com. Middle, who said
that, having understood I was about to leave Monterey the
next morning, ordered that I should no{ quit the town until
further orders ; and that he (Mr. Stanly) had been ordered to
search lor me on shore, had he not found me on board the
Congress. Considering this order very harsh and oppressive,
alter my having made all my preparations to leave Monterey,
for the purpose of preparing for our overland journey, I waa
induced, although the hour was late, to1 go on board the Co¬
lumbus to see Com. Middle, to obtain, it possible, the revo¬
cation of his last order. On arriving alongside the Columbus,
(it was 9 o'clock P. M.) Col. Mason pushed oiTin ono of the
Columbus's cutters. I hurried on board, and gave my card
to Lieut. Madison Rush, the officer of the deck, who inform¬
ed ino that I might possibly see the Commodore, as Col. Ma¬
son hud just left him, Com. Middle having been aroused from
his bed to see him. In a few minutes I was admitted. Ihe
substance of the conversation which ensued between myself
and Com. Middle 1 have already stated in reply to a previousquestion.

.Question. Please to state when and how long after this in¬
terview with Com. Middle it was that you set out lor \Y asb-
ington ; whether it was alter the departure of Gen. Kearny 5
or when you arrived here.
Answer. It was some four days after this conversation that

I was permitted to leave Monterey. The oatvsarsaUon took
place on Saturday night; Gen. Kearny left on the Monday
morning following. I think it was on the .! 1st of lay the
ronveisation took place, and Gen. Kearny lelt on the "-id of
June.

er, vQuestion. Did you set out after the departure 01 wen. »^ear-
ay and Lieut. Col. Fremont > and when did you arrive in
Washington ?

.

Answer. It was a month after Gen. Kearny had left that 1
Bet out from the Sacramento valley for Washington. 1 ar¬
rived here on the 16th November.

Question. What occasioned the delay of a month 111 your
departure from California

Answer. I was collecting animals and the outlits nccessary
for such a journey.

. .Question. Do you know the respective periods that acting
Lieut. McLane, Midshipman Wilson, and Lieut. Radford had
been out in the service ' and whether Midshipmaij W iUon
had not special reasons connected with his own examination
to induce him to wish to comc home ' Were these gentle¬
men pot officers of the California battalion > and where are

they now >

The Court was cleared.
When its doors were opened, the Judge Advocate stated

that the Court decided that the question shall be put. It was
put accoidingly.

,

Answer. I cannot answer positively as to the respective pe¬
riods that the gentlemen named in the question had been out:
my impression is that Mr. McLane had been out over three
vcars . that Lieut. Radford had l>een out over four years, and
'that Midshipman Wilson had been in the Pacific between six

and seven vears. I am not certain as to the exact periods.
Midshipman Wilson was very desirous to return to the 1 nited
States, as his examination was coming on ; he being entitled
to examination. Midshipmen McLane and Wilson were offi¬
cers of the California battalion ; the former, was on board the
Columbus when I left San Francisco, and is probably on his
way home now : the latter was ordered on board the I orts-
nioutb sloop-of-war, and is no doubt cruising in the Pacific.

Question. Weie you on special service in California and
on learning that fact did Com. Middle take, or decline to take,
control over you

.

4,i*j/rr. I was on special service in California , and on

learning that fact Com. Middle said to me : "I have nothing
to do With you; you can return to the United Slates when
vou please." This occurred when I arrived at Monterey and
"reiK>rted myself to him in obedience to his order. I do not
recollect the precise date; it was in the last week in May,
and at my first interview w ith him on board the ship ; and
not at that when he spoke of having received a note from
Gen. Kearny.

. , \Question. Have vou any written order or order, referred to
in your evidence of to-day and the preceding day if so, can

""ZZTnTL on*,. ,0 »«««
los* Angeles on the 11th of March by Captain Turner, acUng
assistant adjutant general-

f ..
.The order was read \>y the Judge Advocate as follow* .

Order. ) " Hea»«ica»te«s 10th MiuTinr DxrV
Vt>«t" 1» 1S47-*

" II. Lieut. Gillespie, of the Marines, iio» serving with the
battalion of California volunteers, is relieved from that duty ;
b- «ill repair to Washington city and report himself to the
commanding officer ot his corps.
" My order of Brig. Ce». S. W.JKeartiT T(.UNFU

"Capt. and A. A. A. General.**
A second order from Com. Middle I received at Ciudad de

los Angeles, about the 10th April; by the hand, of Major
Cooke.Col- Mason having fust arrived from Monterey.
was read as follows : ,

" U. S. Smr Cou mhi s
" JUnteret, .Mivch .it, f S17.

" Sir : By direction of the Secretary of the Navj 1 have as¬

sumed the command of the squadron in the Pacific.
'. \nv appointment that you may hold tor the performance4 .!"» . * z,«»'£3delay, rei>air to this place and rtport yourself to me on board

litis »hip. Very respectfully, your Vfj*v>IKS IMl, 1Jl.K.
"Lieut. A. H. Gilltsme, U. S. Marine Corps."
The third order from Com. Biddle I received by the hands

[>f Lieut. Sherman, acting aid to Gen. Kearny, 1' ie ¦< rwra

having then just arrived from Monterey,) at ihe *ame plaea,
and about the 7th of May. It was dated on Ihe 1th. Wti
read as followa s

. .. U. S. Ship Coli h:u *,
" Mantemj, .'/".v I §47.

.. Sir : Upon receipt hereof you will forthsi h lca»e tke
Peubln de Ios Angeles and repair to San I cdro, and
yourself to Lieut. Comm. Bailey for a l«s«age to this place in

" On your aiTival here report to me on board this ship.* '" Respectfully, yrtor most obedient,)|)L^
" Commanding Pacific Squadro*.

"Lieut. A. H. GlLUwri*, U; 9. Marine Corps.
Question. Do you know whether Ciu lad de los Angelas

was the seat of Government for California when Lieu
Fremont succeeded Com. Stockton a* Governor, a

long it had been ao *
... .

Answer. It was the seat of Government for California at
the time referred to. How long it had been so 1 cannot say ;
I do not recollect at this moment ; it was so for a considerable

Question. Do you know that public horses were taken by
order of (Jen. Kearny, and receipts for them refuaed ; tha
the same was done in regard to other public property , and
that the horses so taken may have amounted to a thousand
On the reading of this que-t.on the Court was cleared.

When the doors wer. again thrown open, the decision of the
Court (a. understood by the reporter) was that the question
could not be put.

Here the examination in chief rested.

Cross-examination % the Judi>e Advocate.
Question. When was it that Com Biddle told y'H.hch.d

nothing to do with you, and that you might return to the I lil¬

ted States when you pleased
Answer I have already stated it was when came to Mon¬

terey ...d repoited myself to h.m under his order.
Question. After Jour first interview with Com. BtddW,

when he told you he had nothing to do with you, Ac d d you
remain at Monterey till jour second interview with h.m

Answer. I did.' 1 was 011 board tho Congress with Com.
Stockton, not in the city. .

1 i,vQuestion. Where weie you then going when stopped by
the order of HmMIo

. l

Answr. I was going to the Sacramento valley to make
nreoarations for our overland journey.

Question Did Com. M.d.lle inform you, or do you know
What wa- the oljec! of Com. Biddle in detaining you at Mon-

UT!ln"w'er 1Com Middle did not inform me ; but, telling me
, , , n uom Gen. Kearny, the inference was£ ,H'1 r"r; v;' wi.h I Should N> detained.that it w.f -

^ knovr vvhelher it was intended to pre-Question. IK
Sacramento valley, or your comingventyoui going to tm> J?acra»«-.i»

h°T n rorlainlv was intended to prevent my going toA'lstter.
tnno and it was generally un-l,he ;rr:L: o 1 et w . p-e^̂ iders.Hsl th ¦ ^

of Gen. Kearny ; which detenSacrament, valley m ^ (h(>^
uT! r K SB Kearny or CommodoreBidflle'had any knowledge of your wish or intention to come

home, when ^Gen. Kearny, though
I a in'under the ^at I conversed with him on the

subject when I called to pay my respect* to him at Los An¬
geled. Com. Middle did know, a* he hid been spoken to onthe subject by Com. Stockton, and that I was to make all the
preparations for the journey home.

Question. Do you kuow whether Gen. Kearny had anyspecial object in preventing your journey to the Sacramento
valley ?

Answer. I cannot say positively ; it is mere supposition.Question. Do you know or Indicve that it was the intention
of Gen. Kearny to prevent your going at that time to the Sa¬
cramento valley, and not your coming home '

Answer. I do lielicve it was to prevent my going to the Sacra¬
mento valley ;*and from this wish, tuken in connexion with
the difficulties in California, I have always supposed that he
desired to delay my preparations for return to the United States.

Questinn. Was there any way for your return to the United
States at that time except with the party of Gen. Kearny ?

Answer. I never contemplated returning with Gen. Kearny,
but with Com. Stockton.

Question. Could Gen. Kearny, knowing that you would
not return with him, have known of your returning at all ?

Answer. He did, as I suppose. Com. Stockton's intended
return was a public thing < and I made known my purpose that
night, in conversation with the officers, and that ( was to leave
for the Sacramento valley the next morning, the 1st of June.
The cross-exuminulion was hcie suspended.
Question by Lieut. Col. Fremont. Was the Sacramento

valley the place where you made preparations for your return
to the United States, and were you to make preparations also
for Commodore Stockton in that valley ? and did the delay of
these preparations delay the departure of Commodore Stockton*
and what was the extent of these preparations in horses,
mules, See. ? v
Answer. At the time I received the order to remain in Mon¬

terey it was my intention lo mako preparation tor the land
journey of Com. Stockton'* party (which I commanded) at
Suter's Fort, in the Sacramento valley. The delay of that
preparation did most certainly delay the departure of Com.
Stockton, on account of the extent of the preparations con-
'nected with collecting upwards of one hundred mules and
horses, making park-saddles, aud every thing necessary for
an overland journey.

Here the Court adjourned.
[The Court has been in session every day this week, but

we are compelled to defer the remainder of its proceedings for
want of room.]

CONGRESSIONAL.
1 he reader will lind in the following pages all the proceedj

ings of particular interest which took place in Congrose during
the week, except the following, which, being crowded out of
their regular place, we make room for here :

A PROPOSITION CONCERNING MEXICO.
Mr. HOLMES, of South Carolina, asked the unani¬

mous consent of the House to present and have printed certain
resolutions which he intends to oiler.

Objections were made, but the resolutions were read as
follows :

Whereas this Confederacy wai formed for the establishing .
a perteel union and promo1 ing the general welfare, it becomes
those who are intrusted with regulating the Government so to
direct its movements as to perfect that union and advance that
welfare.
And whereas the prosperity, felicity, safety, perhaps nation'

ut existence, is involved in the invasive war we are now pro¬
secuting against our sister ltepuhlic of Mexico, this important
consideration should lead us to the adoption of such measures
as may result in doing justice to Mexico.and promoting the
lasting welfare of the United States. Therefore.
Be it Resolved, That it is inexpedient for the United States

Government so to use its conquests as to extinguish the na-

tional'existencc of Mexico, but so to avail itself of the victo¬
ries it has achieved as to establish by treat) stipulations a last-
ing peace with Mexico upon the basis of an entire free trade
between the two Kepublics, such as exist between the several
Slates ot tins Union.

Utsohtd, That we agree to recede all the territory we have
taken from Mexico beyond the Itio (.rande upon the condition
that our citizens have free ingress and egrets into New Mexi¬
co and Upper California ; the privilege ot holding land and
exercising their religion, and ol carrying on trade as fully as

any of the Mexican citizens of those prolines.
Ite»oh<e<l, That a further condition be the right of entry

aad departure of our shipping, both natiosal aud domestic,
into and from the Mexican ports as unrestricted as in the ports
ot iU.- LTuitul States, with all the lights of breaking frttlk,
taking in and discharging, purchasing and selling of cargoes,
as in our own ports.Jiesofveil, further, That we stipulate for a right of con¬

structing a railroad from the United States to the harbor of
San Diego, and to any tow n in Xew Mexico or California.

Jirsotveil, That it is expedient to keep possession of the
Castle of San Juan d'Ulua as a hostage to the fulfilment ot
the stipulation above recited.

PERSONAL EX PI.ANATION.
Mr. PETTIT rose and a»ked leave to make a personal ex¬

planation.
The SPEAKER Raid it would not be in order except by

the general consent of the House.
Surh consent being given.
Mr. PETTIT said he wished to call the attention of the

House and the country to a most puerile, miserable, silly, but
not the less false, report of bis remarks made yesterday for the
Union. He did not know by whom; he knew Mr. Ritchie
was the editor, and he held him responsible. He undertook
to say that what he should here read as a report of his remarks
must Ik- luiown to every one, whether in the House or out of
it, whether he heard him or not, to be utterly false, and in¬
tentionally so. No man understood him to say as follows ; no

man could have understood him so :

" If any man more than another could claim the honor of
liaving raised Mr. Polk to the Presidential chair, he could do
t. It any one more than another could claim the introduction
»f the tariff of I Sit', as his own measure he could do it."
A miserable, puerile attempt at misrepretieiitation, (said Mr.

P.) Such men are beneath those whom I described yesterday
is without the jiowerof reason. They arc beneath contempt.
Mr. P. read a further extract :

" In short, if any one, then he himself might claim the honor
i>f having brought about all the grest measures ot reform which
the Government had recently adoptetI.In m the great financial
measures w hich had been adopted, ami the improvements in
the commercial interests of the nation, to the annexation ol
Texas and the glorious display of their arms upon the battle¬
fields of Mexico."

Now, surely ho need not consume the lime ol the House to

rej>eat that the man who wrote Ibis knew it to lie a falsehood.
He did not understand me so. He coukl not have understood
me so. No man, young or old, near me or remote from me,
could have understood me to any v h thing. It is a mis¬

erable attempt of that paper lo traduce, vilify, and misrepre¬
sent a man who cannot in every thing agree with its " vener¬

able" trasli ! Laughter ]
Sir, had I time, and the indulgence of the House would

permit, I should like to read and comment upon an article in
this morning Union under the editorial head ; but I have not

lime. [Cries of " go on, go on."]
Ob, no, (said Mr. P.) However, I will say that, after

going on at some length in this article to di*eu«« the subject
of the message, Mr. Ritchie says, thoroughly as he under¬
stands the subject himself, (liegnining as far bark as the Vir¬
ginia resolutions of 171»H, I suppose,) [a laugh,] that Mr.
Polk understands it far better than he ! Masterly as are his
abilities, and extensive as is his knowlege, that the President
»urpa- es him ! Well, said Mr. P.) that may lie a wonder lo

him, but it is not to me. He (Mr. Ritchie) then goes on

with a long string al»out the unconstitutionality of pulling out

i stick, or a stone, or a snag from lh« way where our army is
lieiriR marched, or where we are trari*|xirtiiit; munitions of
war; Uut, Anally, at the tail of the article, he surrenders the
juestion, and begs members of Congress to do what he (Mr.
P.) said yesterday he was willing to do. He had s.ud he was

unwilling now to vote a dollar lor such a purpose ; thai he was

unwilling to go on at this time, when we were involved in wsr,
ind needed all the money we could raise, and more, lo carry it

in, to vote large appropriation* even (or surh works of internal
improvement as he believed this Government clearly had the
[lower lo make. He was willing to forego appropriations for
arorks of this character now ; but he would not l»e stultified
from any such source, and told he had no right to vol®
For ih»*in ; that this Government had no right to make them.
[t did seem that Mr. Ritchie, and |ierhaps those whom ha
iulogir.es ; that the President and many who agreed with him,
ivcre incapable of discriminating Iwtween |>owcr and policy,
>etween the existence of a power ami the proprit ly of exerci-
.ing it at this tune ; and thev seemed to insist that if we have
he power to do this thina, we must from nece-sity go on now

mil do it, and involve the country in all manner of expendi¬
ture and rum. Mr P. thought it was not so difficult a n atter

to understand the distinction l>etween a power snd the excr-

rise of that power ll might not he politic or proper to exer¬

cise it now, but he would not consent that a document from
the Executive sh ul I t>e placed on the records of the Houm
which would cut them oft" fn-ever from -u-tnining works of in¬
ternal improvement of any kind, by denying to ihe Government
any power over them, without entering his protest against it.
Now, how Mr. Ritchie would report him again he did not
know or care ; it was too contemptible to be noticed.


